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Disputes and Solutions on the Applicability of

Essential Facilities Doctrine and Network Neutrality in the Digital Era
WANG Lu',FANG Yanz; HE ]iahang3
( 1. Chinese Academy of Social Sciences, Beijing 100009;
2. Peking University Advanced Institute of Information Technology, Hangzhou 311215;
3. University of Chinese Academy of Social Sciences, Beijing 102488)

Abstract: This paper systematically explores the disputes and solutions on the applicability of essential
facilities doctrine and network neutrality in the digital era. The prevalence of discrimination in the internet has led to
regulatory demands,but the idea of characterizing internet access services and their downstream content and appli—
cation services as essential facilities to facilitate adoption of essential facilities doctrine to regulate the internet face—
ing theoretical and practical challenges. The use of net neutrality, including platform neutrality and search
neutrality , to regulate the internet is also fraught with criticism. Cracking the net neutrality debate from a competitive
point of view may be feasible, but it should be considered that competition policy and government regulation comple—
ment each other,which can help to raise awareness and build consensus.
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